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Mr. William Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Re: Ex Parte Filing in CS Docket No. 95-61

Dear Mr. Caton:

In accordance with Section 1.1200 et seq. of the Commission's
rules, attached herewith for inclusion in the record of the above­
referenced proceeding are two newspaper articles which discuss
Liberty Cable Company, Inc.' s ("Liberty") efforts to obtain access to
Stuyvesant Town and Peter Cooper Village, a sprawling Manhattan
residential community which includes over 12,000 apartments.

As the articles describe, Liberty has spent the last two years
trying to convince Metropolitan Life Insurance Company ("MetLife"),
owner of the development, to allow it to access the complex and
compete against Time Warner Cable ("Time Warner"), the sole provider
of cable services to the community. However, it was not until
Stuyvesant Town residents outraged at the high cost of Time
Warner's services and their inability to select an alternative video
service provider complained to local officials that MetLife
finally agreed to allow Liberty to offer its services to the
community.

Aside from emphasizing the value of competition, the articles
demonstrate why regulators both federal and local must
aggressively encourage the growth of competition. Indeed, without
the public outcry of Stuyvesant Town residents and the intervention
of local officials, it is unlikely that Liberty would ever have been
permitted to compete with Time Warner in Stuyvesant Town. As the

No. of Copies rac'd O.J,1_/
listABCDE



GINSBURG, FELDMAN AND BRESS

CHARTERED

Mr. William Caton
September 18, 1995
Page 2

Commission prepares its report to Congress on the status of competi­
tion, it is imperative that these realities of the marketplace are
conveyed to Congress.

Sincerely,

~.%21~
Counsel for
Liberty Cable Company, Inc.

Attachments
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,Liber~'Cable vs.,Time,Warner

...?;~~.~~~~ .~:~:..~~~ ;~':-::':~'_ _ :~ :~: :.:~~ .:_~~~~"::-~.._~~.. :"! ~ '. '.. .' .~ ~ ~. ;L,.. '_.:':<' ::" : -, ; ..>..:
'/:: Iit.tts:'bf8lest.ch8neng~·Ye(tO ·,In a letter'to City~aDAn­
',·Tlme_w:~ cable, I.iberty cable:; drew S.Eristoff, wh~sidedwith Ub­
~'.b8i:~~~lciri·tOnMde . ert ; ThOinas~J. Mccarthy,.Metro­
~~~·tl(~f~.ToWi(: poJiao Uf~'~fke preSident' ofeor-.
:";.~~.~~~-:the',.,orate p~ma~~t and:,
:.;.;.•...,,~., .. ~.~.by.:;'~,inves~ents,;~~.a'New.
:;}~~lttanUte~ Compa-1{ York.. State.la~:that.fo.~th.. the'.~~
• ny. For:'more than·two'years. MetA-lords from Interfering wi. ......
.:IJfej~~;~;~:~~~)taD.a~·of. ,c8ble.teIevisiondi"tJons~Ja~
.~:r:access ·~·to·_· the - compleXeS;';:'~ as long as certain COO • are

: 1'!htdih8ve a total of·12,221,apart-."!net.: ~:.: ".,.' ..,: ~-.,,}~.'.:> "
meotS..,<' .' . ;". . ·c, '.• ;~ .....We would hOpe'this would allow'

:i,.~}-.~.Stite'Attorney ~'~ot~'· ~dentsof thiS COinlllUlilty bettet~
.~ bas been Inwst:i&atln&.the reJa- ',' service at lower costs,': Mr.·~~toft.

\
."'lIOiMbtp betweeD;:nme warne.- . rca-;:said;.',:, .','; 'I', ..~.;;;:....: ....... .•.~~~< .. J.::,
'!bie: 8ndM~ LIfe for 'POS5.t-;;\; TIle presidentof~ w~Ca;;~·
, '. ble'fuiti..triaSt vIo18t1ODs., 7 ·'.C: ,;~o·,.··. it.., Barry RoSenblum; salcftJie com';!
i,~'.AsP.okesman,forMetutesaldthei paDy bad been COIitaCted JUt~;
~ cOlnpeDy'bad'cbangecflti DiIDd· imd ~' ·.and 8gain: abOut~"~&go, by the'
;.'~ to permit uberty cable ~c-' .Attoinej~'somce. Wbk:bwaS'
I : cess 'to the, developments atter Its seeking lDfoimatlon:Mr. Rosenblum!
~ lawyers bad reviewed thesltuatlon. decUned t'ui1be{comment... ~ ." '

."~•.We thought it was In :'; Peter Pr.J.ce, pf¢deot of' UbertY
.' the best Interest of Stuyvesant Town. cable, said he' planned to sit down

residents to. wolk·'with,one',Cable:: with~IltanLite otfIdaIs soon,
company,"sald the sIx*esman, Jon " to dIscusS' the.1oglstlcs· of ~-:
GoIdsteJn. "Upon reviewoftbesltua-. tion. and.then he' would. man Infor-,

:, tlon by'our'law~.ltre: '. matlon to ten8ntseXplalnbig tbat
t., came .clear ttuit We needed to allow . '.. they now have a choi~ between the'
~ multiple. cable company access to cable companies. ~ " '. . .
· theeonimunlty.:', . . '. . "WedunkOOr best'triode of com-
, '. Jo-Ami' Pollse, ,vice" preSident of municatlon will be wonI'of mouth,.. ;
· the. StuyVesant Towil-Peter Cooper ,he said. "The people: there have a '
: ,Vlllilge· Tenants· AssocJ8.tI.on, ~d keen sense, of community. People
. she was thrilled that tenants would talk to one another while pushing
I filially ·"have.a choice" about cable their baby carriages and walkingIservice.·,· ~' their,dogs." MONTEWILLJAMS

I ~_ .~ 1_>../"·/ !:;: ~-~~~ ~.i:h
'---
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The law stipulates that the
building ownct may require
that the installation protect
the safety, functioning and
appearance of the premises
an4 tho convcniepc;e and
well-being of tenants. It also
says' the cable compl1IlY or
tenant must bear the cost of
installation or r~moval of
those facilities; and the cable
company agreed to reim­
burse the buildiolowner for
any damage caused by the
installation, operation and

Please turn to r;l~e 1S

Law '828, which according
to dae tettct ·rcquircd. in
part, that DO landlord shall
intcdue with Ibc iDstallaliOti
of cable tdovision facilities
upon his property or premis-
es,-

partment of Environmental
Prote<;tion (DEP) Commis­
sioner Marilyn Gelber.

In a letter from Gelber to
SaneJers of August 17th,
Gelber reported thal at Sand­
ers's urging an interagency
meeting with the Mayor's
office and other City agen­
cies W:lS held on A\lgust 2nd

1'h:llSe turn to l'~e 9

access.
MetUfe refused to allow

Liberty Cable for the ,.ast
two years to come mto the
buildings and provided nq
reason for the decision. And

. as a re$ult of their recalci­
trance. some residents com­
plained. spurring aD In~esti­

gation that started this past
SPrinB by State Attomey
General Dennis Vacco into a
possible anti trust violation.

However, in a Jetter dated
Aug, 16, 1995, MetLif¢
provided a tacit approval of
Liberty's request to service
the community. The letter,
from Thomas I" McCarthy,
vice president of MetLife
Real Estate, notified Coun,
cilman Andrew Eristoff that
MetLfe is obliged to comply
with New York. Executive

We get ILibertyl
to choose cab.le

Inspection of Stuy Town
water tanks gets city ok

By TODD MAISEL

As a result of pressuRl
from CoUuciIlDIUI Andrew
Eristoff aDd the State Altor­
w::y OeDeral'I office. Mcl­
Lifo relcoteellAd ~11 allow
a rival cablo television com­
pany CO ciffer scMCC$ to both
dcveIopmeats.

Liberty Cable, rival to
Time Wamoc's Manhattan
Cable, had lOU,ht permis­
sion (rom MetUfe to allow
them to offer tetVices to the
community. Liberty Cable
was offering cable television
service that was up to 20-30
percent cheaper than rival
ManhattaQ Cable, though
those services varied. Liber­
ty was refused access to
install satellite dishes on
rooftops to provide the cable

NEW YO~,NEW YORK. AUGUsr 14, 1995
,

Photo by Todd Mal••1
Godfrey and Peter Griffin wilt

:l disease.

:'rankel ofStuyTown is prepared to
:e her self, menta.1ty and physic:aJty­
:cialty because it is • -great cause,
it effects so many people my age. ­
;reat c.usc- is the fight against

!'ll ride for the
lallenge of it

Drinking water may be the drinking supply-and all
safer (or residents as a result pertinent records had been
of efforts by Assemblyman left building owners, with no
Steven Sanders who said the records of this self inspec­
Giuliaoi Administration has tion system evcr made Bvail­
acceded to demands that the able to City h~lth or en"i,
City's 20,000 residential ronmental officials.

,she doesn't have close friends who wator tanks be regularly Upon recapt of Samlers's
:ted. by AIDS, she said her work in inspected. June lettec to the Mayor, the
'wonindustry has brought her elose Sanders made this demand matter was rc:fc.rred by the
people who have AIDS and a few of the City in the face of his Administnttion to City De­

ve died, Frankel is a production discovery that the City was r----- .-------------------,
t for the soap oper", the Guiding ignoring il5 own health]I T ~1,
:>u( she finds time to train for her codes, le~lVing drinking NSIDE HIS ~EEK
1:: on the AIDS RIDE. WOller quality in possiblo
lender 30-year-old resido=nt of 535 peril and making a mockery Shoot'em Up Is a blast
th Street is ready for her long ride, of rnulti-million-dollu ef- The new movie -Desperodo/ is a delight 10r all
says tna;nint::~ vcry difficult forts to safeguard the City's h ( f bl d -8- " 'fl' k dilly indoors use or the heat. She w t ose ens 0 00 y movle·t e IC s on
" b''''· d . th h l. "d atee supply. will oroboblt catapult, .,', ' ",atlona!! I..e unng e, ot'I~1 '\: .....tL>..." '~h .."'...'(",J.~.L...a - ...:;t·• .t:>qa""",", ~'.""l~' .,. " -' '-r--. ,.. : '::'. .." , • .., WiDo:> -"'l. • ", ~, <> n,'u tV3N~'tI~d VNOIo'lOd
s; _. ,• ., ,(llUq.n pe" ,(UII,,"n P"l!W1'l l(~OA. -:ON ;"1'Y LIOO' AN, ....~. OOH "Ins .
" -wn~" __ ..., JO '01' ao,,~ ""pan lG Q\lI. ':ll 8' ""'1.'"1> ., "'1"'"
• _~" ~UA" .eN .q1. -~... IN'llJQl -1:111'1.15' O/:J 0) .c:.;t~.Id AUW )0 '<6o~
" a .,.~~~••~. ~""·t ,(.. t1 ':)'" ....0.L4JlU.OK.I.XA - t'.W .c...., .r.NSB '1':>".1", '"<I'<"Wco .J. ... o"!;. ..n~Ltoot ;u.: <INV'&'I ONO"} 11 '''''I'''. ""~:><'lJ<! It'OQ'''' ..odn l~qM;)WOS S! 3UlUJUt1:JZO.ld

np~ .u~~ ~./'=."!.-~__ .~ __~:U!l....~ _~o """Ot.l.,..,.-,: .......".n""n ,..,.-, • .,,, 'f" -,'....... - ... - ----••• ---~
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Only a week after the
Department ofBnvirop.pseu­
tal Protection said roofwork
at NYU Dental CaDter au
East 25th Street was safe.
thr~ violations were issued
by tbe same agency for
-failure to verify the absence
of asbestos containing mate-­
rial prior to removal. •

An official for the same
agency told .. resident of
East Midtown Plaza that an
inspector saw -material
flying .bout that was con·
firmed to be asbestos••
Gerard Schriffea, a resident
of East Midtown Plaza and
an assistant district attorney
at the Brooklyn District
Attomey's office. said he
(ook photos of the workers
tearing up tho roof and
throwin.: debris into tho air
at late bours of the night and
early morning hours. .

'What bothered me most
about this is tbat NYU con­
tinues 10 deny that there is.a
problem withwhat they were
doing, but Ben EfEner. chief
of staff at the DEP, told me
tbat an inspector saw tnateri­
a1 flying .round and found
asbeStoS present:' Schrif(co
&aid. -NYU continued to
deny there was a problem,
yet they made provisions to

3 violat,
'NYU for

N AII(Jt OF LLC: StablrTBM
w.a....em."t Co. LLC. A~.

of Or•. ftfeG NY s.c. of 5t.al. TI
(11/111. ON. 1_. Ie NY «:0 \,)0' :'H-cr'tllaU CS_lclUotc<l ";"t 0;

~n 'WhOm pr«. may be.
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NOTICe: OF FlUNG 01"
ARTICLES 01'"

JO-Ann Polise, vicepresi­
dent of th& PCV1ST Tenants
AssociatioD, a.pplauded
MetUfe's decision saying,
-it gives the people tbe
opportunity to shop around
and ultimately. the consumer
will make the decision which
is the best product Illld now
they will have the choice••
Polise said.

She said the complaints
had gone on for nearly two
yean; and she was not awar~
that the Liberty fight was
still ongoing.

-In this instance it was a
good decision a.nd the ten­
ants will benefit. - Polise
said.

had some sort of impact 011

their position, • Eristoffsaid
of MelLif.. -But I don't
want to dwell on the prior
feu-tration. I would rather
take this moment to say
IOmeching good about Met
that they did the right tbing.
Competition is always good
because it leads to better
prices, better services and
my constituents in Stuy
Town and Peter Cooper will
have access (0 better services
and much lower pnce..'l••

Eristoff said the cable
business i$ going through
major changes because of
derc,ulation that may put the
telephone companies in a
position to offer cable chan­
nels.

N AoMI!: OF' FOR. L.I'. ~~
. "orC In.....ton"nu. L.P. Appl
fur Autio. fil ..d NV $00<:. of St.. ,.;
7 /2r./'~ .Iuri.".•nd du" 01 ure
tJl:!: lJl2t~~ NY $,.,,, oHic., Itx.
NY C-ounty. S.,c. of St. ,., d<:ali.
n6t~d •• _ ..t. a ••,nal _hom pro­
(,.:.:1. _caln,t it may be ".rYec2
S..<" or Stat...",,11 m.1I • <:opy of
any ~r("C'~ to 2... .$ Parle. Ave
lelh Yl.. NY....NV J01II'. ""dr. or
I"'~hlp. In DOl.: ,. l2 l.<>oC'lo"rn,an
Sq. !:UIl" L·IOO, Vo"'"r. DE 1111101.
1'1 .......",.""...... of Op ..... II..ble
fron_ $e<:. of Sute. A"t.horlaltd of.
'Icer in DE: W"fter~ Cor:rt. of LP (.
tUea ~t:'c. of $tlltot. 01 DE. Town.
:Jcnd 8Jdlt.• (>over. DR 1s/901
PUTpO.C: Re:_t F;,.talf:'
Ioves.1.IT\~nr

L ... ~ ReALTV co. LLC

NQUc-C' of COhvcn&on at L ~ J
R"..hy Co. to Llml,,,,,, LhobllHy--------~---­
Co",p .. ny ("LLC"" Cert. t.I,,"
with th" ~. of s,.,'" ot NY
("SSNY") on '/S/IIS. OllIe" !o"a.
t}o_~. NY c;ounty. SSNV he:- l::>o(t("o

different, and Timo Wuner
refuses to sell them NY-I
Ne'W1l. But he say. his com­
pany offera statiOftS chat
Time Warn" doe4nl't aad
somo sOrvieea for free that
Time Warner char&o& eJ:tra.

-TIme WarDer Dever had
to look over its shoulder
until DOW Uld they will be
looking every threo min­
utcs. - Price said. ·Competi­
tion and not regulation is •
veryg~ idea. I havo found
people in Stuy Town enOT­
mously frustrated and people
at a meeting of the teftants
ASsociation stood up and
yelled. We are pleued with
Mr. McCarthy's response.•

Councilman Eristoff ech­
oed his sentiment, saying he
is for a free market of com­
petition.

-This is a re&11y big victo­
ry - we~ very pleased with
this decision and tho credit
goes to Tom McCarthy,­
Eristoffsaid. ~I am glad they
came up with tho right re­
sponse, though I know they
have to be careful because
there is stiH the anti-tt'Ust
complaint.•

A spokC6pCrson from the
State Attorney General's
office said it is not tbeir
policy to comment on inveo­
tigations and could not say if"
the investi£,ation. which was
confirmed by Eristoff. is
continuing or not.

WI think this investigation

Liberty
CootlAuecl from Pqe 1
RIDOVal ot ClLble &cilities.

101m. Ooklaceia. spokca­
man for MetUfo. said the
letter to Eristoff. which was
also forwatded to Liberty
Cable. explains their posiw
tion Uld would stand as their
QOmment.

Pelot Price, president of
Liberty Ca'ble, was elated
with the news and said he
would movo quickly to offer
ra.idents a choice in their
cableservices. He applauded
CouacilftWl EristOff for
pushin, the issue with the
State Attomcy Gentled and
qucstiODio, MctLife's right
to~ Liberty out.

"This was quite an accom­
plishment for Councilman
EnstoR:and hi,. intervention
is responst"le for opening
Town aad Village tocompet­
hive services, - Prico said.
·Wo arc willing and able to
comply with the tenns set
forth by Mr. McCarthy and
we are ready to activate
service for residents. -

Price said thcre was never
any reason given by MetLife
for refusing them access to
the buildings except that,
-they said they wcre quite
happy with the current cable
supplier. -

·Most of the time, we a.re
welcotued with open arms
and cable subscribers can
save from a third to a half of
whatTimeWarner cha.rges, ­
Price said. -Management of
co-ops, condos or rentals
always respond to tho desire
of the residents, whether
they receive the New York
Times, or tbe Post or the
News. The day of the mo­
nopoly here i5 over.-

Waterside Plaza had invit­
ed Liberty Cable into the
development this past winter
and according to Price, ho
has about 500 subscribers

··"Out of nearly 2.000 apart­
ments.

Price acknowledged tbe

o,.


